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STUDENT RECORDS: ACCESS AND CHALLENGE
The School District shall comply with the provisions of the Family Educational Rights and Privacy
Act of 1974 (FERPA). Under its provisions, "parents/guardians and noncustodial parent(s), whose rights
are not limited by court order or formal agreement, of a student under eighteen (18), or a student who is
eighteen (18) years of age or older or who is attending an institution of post-secondary education, have
a right to inspect and review any and all education records maintained by the School District.
Education Records
The term "education records" is defined as all records, files, documents and other materials
containing information directly related to a student; and maintained by the education agency or
institution, or by a person acting for such agency or institution (34 Code of Federal Regulations (CFR)
Section 99.3). This includes all records regardless of medium, including, but not limited to, handwriting,
videotape or audiotape, electronic or computer files, film, print, microfilm, and microfiche.
In addition, for students who attend a public school district, all records pertaining to services
provided under the Individuals with Disabilities Education Act (IDEA) are considered "education
records" under FERPA. As such, they are subject to the confidentiality provisions of both Acts.
Personal notes made by teachers or other staff, on the other hand, are not considered education
records if they are:
a)

Kept in the sole possession of the maker;

b)

Not accessible or revealed to any other person except a temporary substitute; and

c)

Used only as a memory aid.

Additionally FERPA does not prohibit a school official from disclosing information about a
student if the information is obtained through the school official's personal knowledge or observation
and not from the student's education records.
Records created and maintained by a law enforcement unit for law enforcement purposes are also
excluded.
Access to Student Records
The Board directs that administrative regulations and procedures be formulated to comply with
the provisions of federal law relating to the availability of student records. The purpose of such
regulations and procedures shall be to make available to the parents/guardians of students and
noncustodial parent(s) whose rights are not limited by court order or formal agreement, or students
who are eighteen (18) years of age or older or who are attending an institution of post-secondary
education, student records, and files on students, and to ensure the confidentiality of such records with
respect to third parties.
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Under FERPA, unless otherwise exempted in accordance with law and regulation, the District may
release personally identifiable information (PII) contained in student records only if it has received a
"signed and dated written consent" from a parent or eligible student. Signed and dated written consent
may include a record and signature in electronic form provided that such signature:
a)

Identifies and authenticates a particular person as the source of the electronic consent; and

b)

Indicates such person's approval of the information contained in the electronic consent.

Exceptions
Without the consent of a parent or eligible student, a district may release a student's information
or records when it is:
a)

Directory Information and Limited Directory Information
Directory information is information contained in an education record of a student that would not
generally be considered harmful or an invasion of privacy if disclosed. Limited Directory
Information Disclosure means that the District may limit disclosure of its designated directory
information to specific parties, for specific purposes, or both. The intent is to allow schools the
option to implement policies that allow for the disclosure of student information for uses such as
yearbooks, but restrict disclosure for more potentially dangerous purposes. The District shall limit
disclosure of its designated directory information as otherwise specified in its public notice to
parents of students in attendance and eligible students in attendance.

b)

To School Officials who have a Legitimate Educational Interest
To other school officials, including teachers, within the educational agency or institution whom
the school has determined to have legitimate educational interests. An educational interest includes
the behavior of a student and disciplinary action taken against such student for conduct that posed
a significant risk to the safety or well-being of the student, other students or other members of the
school community. A school official has a legitimate educational interest if the official needs to
review an education record in order to fulfill his/her professional responsibility.

c)

To Another Educational Institution
The District may disclose any and all educational records, including disciplinary records and
records that were created as a result of a student receiving special education services under Part B
of IDEA, to another school or postsecondary institution at which the student seeks or intends to
enroll, or after the student has enrolled or transferred, so long as the disclosure is for purposes
related to the student's enrollment or transfer. Parental consent is not required for transferring
education records if the school's annual FERPA notification indicates that such disclosures may
be made. In the absence of information about disclosures in the annual FERPA notification, school
officials must make a reasonable attempt to notify the parent about the disclosure, unless the parent
initiated the disclosure. Additionally, upon request, schools must provide a copy of the information
disclosed and an opportunity for a hearing.
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d)

For Health and Safety Emergency Reasons
School districts must balance the need to protect students' personally identifiable information with
the need to address issues of school safety and emergency preparedness. Under FERPA, if an
educational agency or institution determines that there is an articulable and significant threat to
the health or safety of a student or other individuals, it may disclose information from education
records, without consent, to any person whose knowledge of the information is necessary to protect
the health and safety of the student or other individuals during the period of the health or safety
emergency. School districts may release information from records to appropriate parties including,
but not limited to, parents, law enforcement officials and medical personnel. A school district's
determination that there is an articulable and significant threat to the health or safety of a student
or other individuals shall be based upon a totality of the circumstances, including the information
available, at the time the determination is made. The school district must record the articulable and
significant threat that formed the basis for the disclosure and maintain this record for as long as
the student's education records are maintained.

e)

To Juvenile Justice Systems
Information may be disclosed to state and local officials or authorities to whom information is
specifically allowed to be reported or disclosed by a state statute that concerns the juvenile justice
system and the system's ability to effectively serve, prior to adjudication, the student whose records
were released. In such cases the official or authority must certify in writing that the information
will not be disclosed to any other party except as provided under law without prior written consent.

f)

To Foster Care Agencies
A district may release records to an agency caseworker or other representative of a State or local
child welfare agency, who has the right to access a student's case plan, when the agency or
organization is legally responsible, for the care and protection of the student. This does not give a
child welfare agency the right to look into any non-foster care student's records, without parental
consent, when there has been a mere allegation of abuse or neglect, absent an order or subpoena
(see below).

g)

Pursuant to a Subpoena or Court Order
When a district receives a subpoena or court order for the release of records the District must make
a reasonable effort to notify the parent/guardian or eligible student of the order or subpoena in
advance of compliance. This allows the parent/guardian or eligible student to seek protective
action against the subpoena or order before the release of the records.
Districts may disclose a student's records without first notifying parents/guardians or eligible
students if the disclosure is:
1.

Based on a subpoena in which the court orders, for good cause shown, not to reveal to any
person the existence or contents of the subpoena or any information furnished pursuant to
the subpoena;
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h)

2.

Pursuant to a judicial order in cases where the parents are a party to a court proceeding
involving child abuse or neglect or dependency matters, and the order is issued in the context
of that proceeding; or

3.

Made to a court (with or without an order or subpoena) when a District is involved in a legal
action against a parent or student and the records are relevant to the matter.

For Financial Aid Purposes
Pertinent information may be released in connection with the determination of eligibility, amount,
conditions and enforcement of terms of a student's financial aid.

i)

To Accrediting Organizations
Disclosure of a student's records may be made to an organization in which that student seeks
accreditation, in order to carry out their accrediting function.

j)

To Parents of a Dependant Student
Even when a student turns eighteen (18) years of age or older a District may disclose education
records to that student's parents, without the student's consent, if the student is claimed as a
dependent for federal income tax purposes by either parent.

k)

For Audit/Evaluation Purposes
The audit or evaluation exception allows for the disclosure of PII from education records without
consent to authorized representatives of the Comptroller General of the U.S., the Attorney General,
the Secretary of Education, federal, state or local educational authorities ("FERPA permitted"
entities). Under this exception, PII from education records must be used to audit or evaluate a
federal or state supported education program, or to enforce or comply with federal legal
requirements that relate to those education programs (audit, evaluation, or enforcement or
compliance activity).
The District may, from time to time, disclose PII from education records without consent to
authorized representatives of the entities listed above. The District may also, from time to time,
designate its own authorized representative who may access PII without consent in connection
with an audit or evaluation of an education program within the District. As an example, the District
might designate a university as its authorized representative in order to disclose, without consent,
PII from education records on its former students to the university. The university could then
disclose, without consent, transcript data on those former students attending the university to allow
the District to evaluate how effectively the District prepared its students for success in
postsecondary education
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l)

For Conducting Studies
This exception allows for the disclosure of PII from education records without consent to
organizations conducting studies for, or on behalf of, schools, school districts or postsecondary
institutions. Studies can be for the purpose of developing, validating, or administering predictive
tests; administering student aid programs; or improving instruction.
The District may, from time to time, disclose PII from education records without consent to such
organizations conducting studies for the District, in accordance with its obligations under FERPA.

In addition, other entities outside of the District may, from time to time, disclose PII from
education records that the District has previously shared with that entity, to organizations conducting
studies on behalf of the District. For example, a State Education Agency (SEA) may disclose PII from
education records provided by the District without consent to an organization for the purpose of
conducting a study that compares program outcomes across school districts to further assess the
effectiveness of such programs with the goal of providing the best instruction.
Required Agreements for the Studies or Audit/Evaluation Exceptions (see items k and l)
To the extent required by law, the District shall enter into a written agreement with organizations
conducting studies for the District, or, with its designated authorized representatives in connection with
audits or evaluations of education programs within the District. In the event that the District discloses
PII from education records to its own designated authorized representative in connection with an audit
or evaluation of an educational program within the District, it shall use reasonable methods to ensure to
the greatest extent practicable that its designated authorized representative complies with FERPA and
its regulations.
State Exception for Student Teacher Videotaped Instruction
Although not specifically listed in the enumerated exceptions to FERPA, New York State
Regulations specify that schools are required to allow student teachers to videotape themselves
providing instruction in a classroom to meet the instruction component for teaching certification. The
video must remain confidential and is not subject to viewing or disclosure to an individual or entity other
than the student teacher applicant and personnel engaged in the determination of that student teacher's
certification.
Challenge to Student Records
Parents/guardians of a student under the age of eighteen (18), or a student who is eighteen (18)
years of age or older or who is attending an institution of post-secondary education, shall have an
opportunity for a hearing to challenge the content of the school records, to ensure that the records are
not inaccurate, misleading, or otherwise in violation of the privacy of students, and to provide an
opportunity for the correction or deletion of any such inaccurate, misleading, or otherwise inappropriate
data contained therein.
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Release of Information to the Noncustodial Parent
The District may presume that the noncustodial parent has the authority to request information
concerning his/her child and release such information upon request. If the custodial parent wishes to
limit the noncustodial parent's access to the records, it would be his/her responsibility to obtain and
present to the school a legally binding instrument that prevents the release of said information.
Family Educational Rights and Privacy Act of 1974, 20 United States Code (USC) Section 1232g
34 Code of Federal Regulations (CFR) Part 99
8 NYCRR 80-1.5(b)

Adoption Date: 4/22/0230
Amended: 4/27/09, #09-4-G48; 6/8/15, #15-6-G30
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Definitions
Education Records
The term education records is defined as all records, files, documents and other materials
containing information directly related to a student and maintained by the education agency or
institution, or by a person acting for such agency or institution. This includes all records regardless of
medium, including, but not limited to, handwriting, videotape or audiotape, electronic or computer files,
film, print, microfilm, and microfiche.
In addition, for students who attend a public school district, all records pertaining to services
provided under the Individuals with Disabilities Education Act (IDEA) are considered "education
records" under FERPA. As such, they are subject to the confidentiality provisions of both Acts.
The definition of education Records does not include the following:
1)

Personal notes made by teachers or other staff, if these notes are:
a.

Kept in the sole possession of the maker;

b.

Not accessible or revealed to any other person except a temporary substitute; and

c.

Used only as a memory aid.

2)

Records created or received by an educational agency or institution after an individual is no
longer a student in attendance and that are not directly related to the individual's attendance
as a student.

3)

Grades on peer-graded papers before they are collected and recorded by a teacher.

Attendance
Attendance includes, but is not limited to:
1)

Attendance in person or by paper correspondence, videoconference, satellite, Internet, or
other electronic information and telecommunications technologies for students who are not
physically present in the classroom; and

2)

The period during which a person is working under a work-study program.
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Personally Identifiable Information
The term "personally identifiable information" includes, but is not limited to:
1)

The student's name;

2)

The name of the student's parent or other family members;

3)

The address of the student or student's family;

4)

A personal identifier, such as the student's social security number, student number, or
biometric record ("Biometric record" is defined as a record of one or more measurable
biological or behavioral characteristics that can be used for automated recognition of an
individual. Examples include fingerprints; retina and iris patterns; voiceprints; DNA
sequence; facial characteristics; and handwriting);

5)

Other indirect identifiers, such as the student's date of birth, place of birth, and mother's
maiden name;

6)

Other information that, alone or in combination, is linked or linkable to a specific student
that would allow a reasonable person in the school community, who does not have personal
knowledge of the relevant circumstances, to identify the student with reasonable certainty;
or

7)

Information requested by a person who the educational agency or institution reasonably
believes knows the identity of the student to whom the education record relates.

Directory Information
"Directory information" is information contained in an education record of a student that would
not generally be considered harmful or an invasion of privacy if disclosed.
Disclosure of Records
"Disclosure" is to permit access to or the release, transfer, or other communication of personally
identifiable information contained in education records by any means, including oral, written, or
electronic means, to any party except the party identified as the party that provided or created the record.
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Parent/Guardian or Eligible Student Access Rights
1)

The School District, hereinafter referred to as "the District," shall, upon request of a
parent/guardian, or eligible student (which is defined under FERPA as a student who is eighteen
[18] years of age or older or who is attending an institution of post-secondary education), permit
the parent/guardian to inspect, review, or copy any education record relating to the child or children
of that parent/guardian when such record is collected, maintained, or used by the District. The
District shall fulfill the request within forty-five (45) days after the request is received.

2)

The right to inspect, review, or copy education records includes:
a.

The right of a parent/guardian to request of and receive from the District a reasonable
explanation of information contained in the education records of the child;

b.

The right of a parent/guardian to be provided, on request, with a copy of all or part of the
education records of the child; and

c.

The right of a parent/guardian to designate a representative who will inspect, review, or copy
the records.

3)

If a parent/guardian requests copies of education records from the District, the District may charge
the parent/guardian a reasonable cost which will not exceed the actual expense of the duplication.
However, no cost shall be charged to a parent/guardian for inspecting and reviewing the record or
records. No cost shall be charged to a parent/guardian for the search for or retrieval of records.

4)

A parent/guardian shall have the right to request a list of the types and the location of the child's
educational records collected, maintained, or utilized by the District.

5)

At the discretion of the District and for verification and record keeping purposes only, the District
may require all parents/guardians to put into writing:
a.

Their oral requests to inspect, review, copy or receive copies of education records;

b.

Their oral designations of a representative; and

c.

Their oral requests for a list of the types and location of records.
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6)

Student access rights
Whenever a student has attained eighteen (18) years of age or is attending an institution of postsecondary education, the rights accorded to and the consent required of the parent/guardian of the
student shall thereafter only be accorded to and required of the student.

Access Recordkeeping
1)

The District shall keep a record of parties who have obtained access to the education records of a
student. The access record shall include the name of the party, the date of access, and the purpose
for which the party was allowed to use the records.

2)

The District shall maintain, for public inspection, a current list of the names and positions of those
employees who are authorized by the District to have access to personally identifiable information.

Maintenance of Records
The District shall designate an employee of the District as the official who shall be responsible for
insuring that the education records confidentiality policies and procedures are enforced and
administered. This official shall:
1)

Notify parents/guardians of the policies and procedures regarding student education records
and their rights regarding access.

2)

Develop the plan for education records, including safeguards which protect the
confidentiality of personally identifiable information at the point of collection, storage,
release, and destruction.

3)

Provide in-service training to all staff in the implementation of Federal and State record
access and confidentiality policies.

4)

Maintain the current listing of employees who are authorized to have access to personally
identifiable information.

Consent for the Release of Information
Under the Family Educational Rights and Privacy Act (FERPA), unless otherwise exempted in
accordance with law and regulation, the District may release personally identifiable information
contained in student records only if it has received a "signed and dated written consent" from a
parent/guardian or eligible student. Signed and dated written consent may include a record and signature
in electronic form provided that such signature:
1)

Identifies and authenticates a particular person as the source of the electronic consent; and

2)

Indicates such person's approval of the information contained in the electronic consent.
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Exceptions
Without the consent of a parent/guardian or eligible student, a district may release a student's
information or records when it is:
1)

Directory Information
a.

Directory information is information contained in an education record of a student that would
not generally be considered harmful or an invasion of privacy if disclosed.

b.

The District shall publish an annual public notice informing parents or eligible students (i.e.,
a student eighteen (18) years of age or older or who is attending an institution of postsecondary education) of the District's definition of directory information, the parent/eligible
student's right to refuse the release of student directory information and indication of the time
period for their response.

c.

Following such public notice and a reasonable response period, the District may release such
information to an outside group without individual consent.

d.

The District shall limit disclosure of its designated directory information as otherwise
specified in its public notice to parents and eligible students.

Directory information includes, but is not limited to, the student's name; address; telephone listing;
electronic mail address; photograph; date and place of birth; major field of study; grade level;
enrollment status (e.g., undergraduate or graduate, full-time or part-time); dates of attendance;
participation in officially recognized activities and sports; weight and height of members of
athletic teams; degrees, honors and awards received; and the most recent educational agency or
institution attended.
Directory information also includes a student ID number, user ID, or other unique personal
identifier used by the student for purposes of accessing or communicating in electronic systems,
or that is displayed on a student ID card or badge, but only if the identifier cannot be used to gain
access to education records except when used in conjunction with one or more factors that
authenticate the user's identity, such as a personal identification number (PIN), password, or other
factor known or possessed only by the authorized user.
Directory information does not include a student's:
a.

Social security number; or

b.

Student identification (ID) number, except as provided below.

2009

REGULATION

7240R
6 of 11

STUDENTS

STUDENT RECORDS: ACCESS AND CHALLENGE (CONT’D.)
"Limited Directory Information Disclosure" means that the District may limit disclosure of its
designated directory information to specific parties, for specific purposes, or both. The intent is to
allow schools the option to implement policies that allow for the disclosure of student information
for uses such as yearbooks, but restrict disclosure for more potentially dangerous purposes.
2)

To School Officials who have a Legitimate Educational Interest
To other school officials, including teachers, within the educational agency or institution whom
the school has determined to have legitimate educational interests. An educational interest includes
the behavior of a student and disciplinary action taken against such student for conduct that posed
a significant risk to the safety or well-being of the student, other students or other members of the
school community. A "school official" includes:
a.

An administrator, supervisor, instructor, or support staff member (including health or
medical staff and law enforcement unit personnel) or a person serving on the school board;

b.

Contractors, consultants, volunteers or other parties outside of the school who performs an
institutional service or function for which the school would otherwise use its own employees
and who are under the direct control of the school with respect to the use and maintenance
of PII from education records, such as an attorney, auditor, medical consultant, or therapist;

c.

A parent or student volunteering to serve on an official committee, such as a disciplinary or
grievance committee; or

d.

A parent, student, or other volunteer assisting another school official in performing his or her
task.

A school official has a legitimate educational interest if the official needs to review an education
record in order to fulfill his or her professional responsibility.
3)

To Another Educational Institution
The District may disclose any and all educational records, including disciplinary records and
records that were created as a result of a student receiving special education services under Part B
of IDEA, to another school or postsecondary institution at which the student seeks or intends to
enroll, or after the student has enrolled or transferred, so long as the disclosure is for purposes
related to the student's enrollment or transfer. Parental consent is not required for transferring
education records if the school's annual FERPA notification indicates that such disclosures may
be made. In the absence of information about disclosures in the annual FERPA notification, school
officials must make a reasonable attempt to notify the parent about the disclosure, unless the parent
initiated the disclosure. Additionally, upon request, schools must provide a copy of the information
disclosed and an opportunity for a hearing.
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4)

For Health and Safety Emergency Reasons
School districts must balance the need to protect students' personally identifiable information with
the need to address issues of school safety and emergency preparedness. Under FERPA, if an
educational agency or institution determines that there is an articulable and significant threat to
the health or safety of a student or other individuals, it may disclose information from education
records, without consent, to any person whose knowledge of the information is necessary to protect
the health and safety of the student or other individuals during the period of the health or safety
emergency. School districts may release information from records to appropriate parties including,
but not limited to, parents, law enforcement officials and medical personnel. A school district's
determination that there is an articulable and significant threat to the health or safety of a student
or other individuals shall be based upon a totality of the circumstances, including the information
available, at the time the determination is made. The school district must record the articulable and
significant threat that formed the basis for the disclosure and maintain this record for as long as
the student's education records are maintained.

5)

To Juvenile Justice Systems
Information may be disclosed to state and local officials or authorities to whom information is
specifically allowed to be reported or disclosed by a state statute that concerns the juvenile justice
system and the system's ability to effectively serve, prior to adjudication, the student whose records
were released. In such cases the official or authority must certify in writing that the information
will not be disclosed to any other party, except as provided under law, without prior written
consent.

6)

To Foster Care Agencies
A district may release records to an agency caseworker or other representative of a State or local
child welfare agency, who has the right to access a student's case plan, when the agency or
organization is legally responsible, for the care and protection of the student. This does not give a
child welfare agency the right to look into any non-foster care student's records, without parental
consent, when there has been a mere allegation of abuse or neglect, absent an order or subpoena
(see below).

7)

Pursuant to Subpoena or Court Order
When a district receives a subpoena or court order for the release of records the District must make
a reasonable effort to notify the parent/guardian or eligible student of the order or subpoena in
advance of compliance. This allows the parent/guardian or eligible student to seek protective
action against the subpoena or order before the release of the records.
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Districts may disclose a student's records without first notifying parents/guardians or eligible
students if the disclosure is:

8)

a.

Based on a subpoena in which the court orders, for good cause shown, not to reveal to any
person the existence or contents of the subpoena or any information furnished pursuant to
the subpoena;

b.

Pursuant to a judicial order in cases where the parents are a party to a court proceeding
involving child abuse or neglect or dependency matters, and the order is issued in the context
of that proceeding; or

c.

Made to a court (with or without an order or subpoena) when a District is involved in a legal
action against a parent or student and the records are relevant to the matter.

For Financial Aid Purposes
Pertinent information may be released in connection with a student's application for, or receipt of,
financial aid if the information is necessary to:
a.

Determine eligibility for the aid;

b.
c.

Determine the amount of the aid;
Determine the conditions for the aid; or

d.

Enforce the terms and conditions of the aid.

Financial aid is defined as a payment of funds provided to an individual (or a payment in kind of
tangible or intangible property to the individual) that is conditioned on the individual's attendance
at an educational agency or institution.
9)

To an Accrediting Organizations
Disclosure of a student's records may be made to an organization in which that student seeks
accreditation, in order to carry out their accrediting function.

10) To Parents of a Dependent Student
Even when a student turns eighteen (18) years of age or older, a District may disclose education
records to that student's parents, without the student's consent, if the student is claimed as a
dependent for federal income tax purposes by either parent.
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11) For Audit/Evaluation Purposes
The audit or evaluation exception allows for the disclosure of PII from education records without
consent to authorized representatives of the Comptroller General of the U.S., the Attorney General,
the Secretary of Education, federal, state or local educational authorities ("FERPA permitted"
entities). Under this exception, PII from education records must be used to audit or evaluate a
Federal or State supported education program, or to enforce or comply with Federal legal
requirements that relate to those education programs (audit, evaluation, or enforcement or
compliance activity).
Disclosures may be made to the Secretary of Agriculture, or authorized representative from the
Food and Nutrition Service or contractors acting on their behalf, for the purposes of conducting
program monitoring, evaluations, and performance measurements of school food service programs
if the results will be reported in an aggregate form that does not identify any individual.
The District may, from time to time, disclose PII from education records without consent to
authorized representatives of the entities listed above. The District may also, from time to time,
designate its own authorized representative who may access PII without consent in connection
with an audit or evaluation of an education program within the District. As an example, the District
might designate a university as its authorized representative in order to disclose, without consent,
PII from education records on its former students to the university. The university could then
disclose, without consent, transcript data on those former students attending the university to allow
the District to evaluate how effectively the District prepared its students for success in
postsecondary education.
12) For Conducting Studies
This exception allows for the disclosure of PII from education records without consent to
organizations conducting studies for, or on behalf of, schools, school districts or postsecondary
institutions. Studies can be for the purpose of developing, validating, or administering predictive
tests; administering student aid programs; or improving instruction.
The District may, from time to time, disclose PII from education records without consent to such
organizations conducting studies for the District, in accordance with its obligations under FERPA.
In addition, other entities outside of the District may, from time to time, disclose PII from
education records that the District has previously shared with that entity, to organizations
conducting studies on behalf of the District. For example, a State Education Agency (SEA) may
disclose PII from education records provided by the District without consent to an organization
for the purpose of conducting a study that compares program outcomes across school districts to
further assess the effectiveness of such programs with the goal of providing the best instruction.
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State Exception for Student Teacher Videotaped Instruction
Although not specifically listed in the enumerated exceptions to FERPA, New York State Regulations
specify that schools are required to allow student teachers to videotape themselves providing instruction
in a classroom to meet the instruction component for teaching certification. The video must remain
confidential and is not subject to viewing or disclosure to an individual or entity other than the student
teacher applicant and personnel engaged in the determination of that student teacher's certification.
Amendment of Education Records
Right to Request a Hearing
The District shall, on parent/guardian (or eligible student) request, provide the parent/guardian
with an opportunity for a hearing to challenge information in education records if it is alleged that such
information is inaccurate, misleading, or otherwise in violation of the privacy or other rights of the child.
The hearing shall be conducted according to the following provisions:
1)

The hearing shall be held within a reasonable time after the District receives the request for
a hearing from the parent/guardian.

2)

The parent/guardian shall be notified in writing, of the date, place and time of the hearing
reasonably in advance of the hearing.

3)

The hearing shall be conducted by any individual, including a school district official, who
does not have a direct interest in the outcome of the hearing.

4)

The parent/guardian shall be afforded a full and fair opportunity to present evidence relevant
to the issues.

5)

The parent/guardian may, at the hearing, be assisted or represented by persons of his/her
choice at his/her own expense; such persons may include legal counsel.

Decision after Hearing
The Hearing Officer shall render a written decision on the issues presented at the hearing within a
reasonable time after the conclusion of the hearing. The decision shall be based solely upon evidence
presented at the hearing and shall include a summary of the evidence and the reasons for the decision.
Decision to Amend
If, as a result of the hearing, the Hearing Officer decides that the information is inaccurate,
misleading, or otherwise in violation of the privacy rights of the student, the District shall amend the
education records accordingly and so inform the parent/guardian in writing.
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STUDENT RECORDS: ACCESS AND CHALLENGE (CONT’D.)
Decision not to Amend
If, as a result of the hearing, the Hearing Officer decides that the information is not inaccurate,
misleading, or otherwise in violation of the privacy rights of the student, the District shall inform the
parent/guardian of his/her right to place in the education record of the student a statement which sets
forth the written comments of the parent/guardian regarding the information in the education records or
reasons for disagreeing with the decision of the Hearing Officer or both written comments and reasons.
1)

The statement of the parent/guardian shall be appended by the agency to the education records so
long as the record or the contested portion thereof is maintained by the District.

2)

If the education records of the students or the contested portion thereof are released by the District
to any party, the statement of the parent/guardian shall also be released to the party.

Nothing in this section shall be interpreted to mean that the parent/guardian and the District may
not, by mutual agreement, meet prior to either a parent/guardian request for a hearing or the hearing
itself in order to discuss the concerns of the parent/guardian regarding the accuracy or inaccuracy of the
records of the student.

Implemented: 4/27/09
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STUDENT RECORDS: ACCESS AND CHALLENGE
DISTRICT STUDENT PRIVACY NOTICE
Dear Parent/ Guardian:
Our School District has always recognized the importance of the protection of student privacy
and the rights of parents/guardians to have notice of activities which may affect student privacy.
However, the No Child Left Behind Act of 2001 has revised the Protection of Pupil Rights
Amendment giving parents/guardians more rights with regard to the surveying of minor students, the
collection of information from students for marketing purposes, and certain non-emergency medical
examinations. As a result, the Base School District has worked in consultation with parents/guardians
to develop a new policy relating to student privacy and parental rights: Policy #7000 Student Privacy,
Parental Access to Information, and Administration of Certain Physical Examinations to Minors.
This annual notice is to inform parents/guardians of their rights under the Protection of Pupil
Rights Amendment as amended by the No Child Left Behind Act of 2001 and our District Policy #7000
which is attached for your reference.
As parents/guardians, you have the opportunity to opt out of (ie., remove your child from)
participation in the following activities:
Category 1: Activities involving the collection, disclosure, or use of personal information (student’s or
parent/guardian’s first and last name, home address, phone number or Social Security number) collected
from students for the purpose of marketing or for selling that information.
This does not apply to the collection of such information for the exclusive use of developing,
evaluating, or providing educational products or services for, or to, students or educational institutions,
such as the following:
a)
b)
c)
d)

College or other postsecondary education recruitment or military recruitment,*
Book clubs, magazines, and programs providing access to low-cost literary products;
Curriculum and instructional materials used by elementary and secondary schools;
Tests and assessments used by elementary and secondary schools to provide cognitive,
evaluative, diagnostic, clinical, aptitude. or achievement information about students (or to
generate other statistically useful data for the purpose of securing such tests and assessments)
and the subsequent analysis and public release of the aggregate data from such tests and
assessments;
e) The sale by students of products or services to raise funds for school-related or educationrelated activities; or
f) Student recognition programs.
* Please contact the Building Principal for information relating to military recruiter access to
student information.
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DISTRICT STUDENT PRIVACY NOTICE
Category 2: The administration of any survey containing one or more of the following eight items of
information:
a)
b)
c)
d)
e)

political affiliations or beliefs of the student or the student’s parent/guardian;
mental and psychological problems of the student or the student’s family;
sex behavior or attitudes;
illegal, anti-social, self-incriminating, or demeaning behavior;
critical appraisals of other individuals with whom respondents have close family
relationships;
f) legally recognized privileged or analogous relationships, such as those of lawyers,
physicians, and ministers;
g) religious practices, affiliations, or beliefs of the student or the student’s parent/guardian; or
h) income (other than that required by law to determine eligibility for participation in a program
or for receiving financial assistance under such program).

Category 3: Any non-emergency, invasive physical examination or screening that is:
a) required as a condition of attendance,
b) administered by the school and scheduled by the school in advance, and
c) not necessary to protect the immediate health and safety of the student or of other students.
The term invasive physical examination means any medical examination that involves the
exposure of private body parts, or any act during such examination that includes incision, insertion, or
injection into the body, but does not include a hearing, vision or scoliosis screening.
This also does not apply to any other physical exam or screening that is permitted or required by
State law, including those that are permitted without parental notification.
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DISTRICT STUDENT PRIVACY NOTICE
During the 2003-2004 school year, the School District expects to conduct activities relating to the
above three categories at approximately these dates:
Category

Activity

Date

Yes

No

#1
#2
#3
Please review this list, indicate your wishes next to each activity, sign and date below and return
to the Building Principal within 10 days. If you have any questions, please contact the Building
Principal.

I have reviewed the above list of activities and have checked yes next to those activities in which
I give permission for my child ________________________________________ to participate.
student’s name
I have checked no next to those activities in which I do not want my child to participate.

_________________________________________
Parent/guardian signature

______________________
date

or
_________________________________________
Student signature if over age 18
or an emancipated minor

______________________
date

Implemented: 9/8/03
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Family Educational Rights and Privacy Act (FERPA)
Model Notice for Directory Information
The Family Educational Rights and Privacy Act (FERPA), a Federal law, requires that [School
District], with certain exceptions, obtain your written consent prior to the disclosure of personally identifiable
information from your child’s education records. However, [School District] may disclose appropriately
designated "directory information" without written consent, unless you have advised the District to the contrary
in accordance with District procedures. The primary purpose of directory information is to allow the [School
District] to include this type of information from your child’s education records in certain school publications.
Examples include:
•
•
•
•
•

A playbill, showing your student’s role in a drama production;
The annual yearbook;
Honor roll or other recognition lists;
Graduation programs; and
Sports activity sheets, such as for wrestling, showing weight and height of team members.

Directory information, which is information that is generally not considered harmful or an invasion of
privacy if released, can also be disclosed to outside organizations without a parent’s prior written consent.
Outside organizations include, but are not limited to, companies that manufacture class rings or publish
yearbooks. In addition, two federal laws require local educational agencies (LEAs) receiving assistance under
the Elementary and Secondary Education Act of 1965 (ESEA) to provide military recruiters, upon request, with
three directory information categories – names, addresses and telephone listings – unless parents have advised
the LEA that they do not want their student’s information disclosed to military recruiters without their prior
written consent.1
If you do not want [School District] to disclose directory information from your child’s education
records without your prior written consent, you must notify the District in writing by [insert date]. [School
District] has designated the following information as directory information: [Note: an LEA may, but does not
have to, include all the information listed below.]
- Student’s name
- [Address]
- [Telephone listing]
- [Electronic mail address]
- Photograph
- [Date and place of birth]
- Major field of study
- Dates of attendance
- Grade level

- Participation in officially recognized
activities and sports
- Weight and height of members of athletic
teams
- Degrees, honors, and awards received
- The most recent educational agency or
institution attended

_______________________
1 These laws are: Section 9528 of the ESEA (20 U.S.C. 7908), as amended by the No Child Left
Behind Act of 2001 (P.L. 107-110), the education bill, and 10 U.S.C. 503, as amended by section 544,
the National Defense Authorization Act for Fiscal Year 2002 (P.L. 107-107), the legislation that
provides funding for the Nation’s armed forces.
Implemented: 9/8/03
Back to Table of Contents

2015

FORM

7240F.2
1 of 1

STUDENTS

STUDENT RECORDS: ACCESS AND CHALLENGE – DISTRICT STUDENT PRIVACY
NOTICE
Military recruiters and Institutions of Higher Learning Access to Directory Information
The Elementary and Secondary Education Act (ESEA) of 1965, as amended by the federal No
Child Left Behind Act of 2001 (NCLB), and/or the National Defense Authorization Act for Fiscal Year
2002, requires local educational agencies (LEAs) receiving assistance under the Elementary and
Secondary Education Act (ESEA) of 1965 to provide military recruiters and institutions of higher
learning, upon request, with three directory information categories – names, addresses and telephone
listings – unless the parent/eligible student has advised the School District that the student’s information
shall not be disclosed without parental written consent. Eligible student under ESEA and the National
Defense Authorization Act is defined as a secondary student who is seventeen (17) years of age or older
or in the eleventh grade (or its equivalent) or higher.
MILITARY RECRUITERS AND INSTITUTIONS OF HIGHER LEARNING
OPT OUT OF REQUEST
If you do not want the Union-Endicott Central School District to disclose your child’s name,
address, or telephone listing from your child’s education records to military recruiters or institutions of
higher learning without your prior written consent, you must notify the Building Principal in writing.
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STUDENT RECORDS: ACCESS AND CHALLENGE – NOTICE OF COURT ORDER OR
SUBPOENA
Dear Parent/Guardian or Student:
This is to inform you that _____ School District received a Court Order/Subpoena requesting that
the following records which are part of your
__________________________________________________________________________________
(relationship)
(name)
confidential records be presented to ____________________________________________________
(name)
at ______________________________________________________________________________.
(time and place)
Please be advised that said records will be provided in accordance with the Court Order/Subpoena.
Very truly yours,
____________________________________________
Signature
____________________________________________
Date
Please note:
1)

(This letter is to be used to notify parents/guardians or eligible students of a Court Order or
Subpoena to examine and make copies of personally identifiable student records. It must be
sent prior to compliance with the Court Order or Subpoena.)

2)

This form is not needed and notification should not be made if the disclosure is:
a.

Based on a subpoena in which a court specifically orders, for good cause shown, not
to reveal to any person the existence or contents of the subpoena or any information
furnished pursuant to the subpoena;

b.

Pursuant to a judicial order in cases where a parent/person in parental relation is a
party to a court proceeding involving child abuse or neglect or dependency matters,
and the order is issued in the context of that proceeding; or

c.

Made to a court (with or without an order or subpoena) when a District is involved in
a legal action against a parent or student and the records are relevant to the matter.
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